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Application No. 


Applicant(s) - \ 


Examiner 1 Group Art Unit 1 



- The MAILING DATE of this communication appears on th cover sheet beneath the correspondence address- 
P nod for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Brtensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS - 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO penod for reply is specified above, such period shall, by default expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 133) 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1.704(b). «upaiwu 

Status A \ i 

N^ij Responsive to communication® filed on 

%fc>This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Claims 

of* Claim(s) is/are pending jn ^ e application. 

Of the above claim(s) : is/are wrthdrawn fro m consideration. 

D Claim < s > ■ ^-j is/are allowed. 

*L Claim < s > -^-^ is/are rejected. 

D Claim < s )~ _ _ is/are objected to. 

□ Claim(s) _ _ — = _ m to restriction or election 

Application Papers requirement 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on . is/are objected to by the Examiner 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Pri rrty under 35 U.S.C.§ 119 (aHd) 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (aHd). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No : 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
•Certified copies not received: : 

Attachments) 

□ Information Disclosure Statements), PTCM449, Paper No(s). □ int rview Summary, PTCM13 

□ Notice of Reference® Cited, PTO-692 □ Notice of Informal Pat nt Application, PTO-152 
□. Notice of Draftsperson's Patent Drawing Revi w, PTO-948 □ Other 
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The text of those sections of Title 35, U.S. Code not included in this action can be found in a 
prior Office action. 

Claims 32-37 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject mafcltf which applicant regards as the 
invention. 

A) The claims recite 'comprising 5 , which appears to con Wet the 'consisting essentially of in 
independent claim 31. Clarification is requested. 

Claims 22-37 and 39-45 are rejected under 35 U.S.C. 103(a) ay being unpatentable over 
Chevallier et al. '570. 

This is the same rejection as in paper no. 20, incorporated Wein by reference. The 'consisting 
essentailly of phrase only excludes those things recited \i\ the specification to be excluded; In re 
Janakirama-Rao 137 USPQ 893. Thus, the features of th« reference are not excluded. 

Claims 38 and 46 are rejected under 35 U.S.C. 1 03(a) as Win;/ unpatentable over Chevallier et 
al. '570 as applied to claims 22-37 and 39-45 above, and <ther in view of Cox et al. 

This is the same rejection as in paper no. 20, incorporated herein by reference. The 'consisting 
essentailly of phrase only excludes those things recited W the specification to be excluded; In re 
Janakirama-Rao 137 USPQ 893. Thus, the features of flv? reference are not excluded. 



Applicant's arguments filed 9/12/2001 have been fully Co^ercA 1 bui are not persuasive. 
The added language is not sufficient for patentability, as noted above. The Declarations were 
addressed previously; no new data has been added so the previous comments still apply. See 
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paper 20 of 5/22/00. On pg. 7 it is argued that the deagglomeration times of 5 and 10 minutes are 
different from 7 minutes. Ideally however, the deagglomeration times should be identical between 
the two processes to show that it is the materials added (or not added) which account for any 
differences. On pg. 9 it is argued that the Office has not puraven the properties of the reference, 
however it is noted that it lacks the facilities to do so. Tde alternate interpretation of 'consisting 
essentially of is also noted but is not persuasive as it hay no»t been adopted in the Office Action, 
especially in view of the inconsistency between claim 31 an J those dependent thereon. On pgs. 
10-12 it is argued that deagglomeration and disintegrati on very different, however this is not 
persuasive, as both result in a finely divided material. In view of the similarities between 
Chevallier and the the present application (of the same ;.ssi$nee), it appears that the same result is 
achieved in each case. On pg. 14 mention is made of a May 1 1, 2001 Declaration. This is not 
present; perhaps it is an erroneous reference to the March 15, 2000 paper repeatedly argued and 
already addressed in previous papers. To repeat, Chevallier column 1 1 uses essentially the same 
deagglomeration technique as specification pg. 1 I . Thus, %t results are deemed to be the same. 
No differences in the viscosity have been shown. The cU/r*4 do not exclude the step of adding a 
deagglomerating agent, and a reference which sprays clej/iy would deagglomerate to avoid 
plugging problems. 

The further rejection of claims using Cox is deemed pro per, as an adequate motivation has been 

given (purification), consistent with what the references fea^. 

Applicant's amendment necessitated the new grc undCs) of rejection presented in this Office 

action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 

reminded of the extension of time policy as set forth in 21 CpR 1 1 36(a). 

A shortened statutory period for reply to this fn.fll Jc^ion is set to expire THREE 
MONTHS from the mailing date of this action. In the e\uii a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (703) 308-2539. 




Stuart Hendrickson 
examiner Art Unit 1754 



